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DEFERRED August 25, 2004

AMEND BOARD REPORT 01-0822-PO2
ADORT-A RESIDENCY POLICY FOR ALL EMPLOYEES OF THE BOARD OF EDUCATION

THE CHIEF EXECUTIVE OFFICER RECOMMENDS:

That the Chicago Board of Education amend its policy regarding residency for all employees of the Board
of Education.

PURPOSE:

The purposes of this policy are to establish consistent, equitable, and enforceable guidelines
concerning the Board's requirement that all officers and employees of the Board of Education be resi-
dents of the City of Chicago that are consistent with state law, 105 ILCS 5/34-83.1, and to establish new
provisions to the residency requirement.

This policy is amended to (1) identify responsible persons and offices for monitoring compliance
with new, non-resident employees' obligation to establish actual residence within the City of Chicago; (2)
identify responsible persons and offices for monitoring compliance with warnings and written reprimands
issued to non-compliant emplovees; (3) establish consistent discipline for non-compliant employees; (4)
reduce the compliance period for non-compliant employees from six (6) months to sixty (60) days; (5)
clarify the policy and_the requirements and procedures for “special needs waivers;” and (6) require_em-
lovees who must file Statements of Economic Interests under the Ethics Policy to annually certify their
compliance with the Residency Policy in the Statement of Economic Interests.

HISTORY OF BOARD ACTION:

On July 9, 1980, the Board adopted a “Resolution to Require Residency Within the City of Chi-
cago of all Personnel Employee by the Board of Education On or after September 1, 1980" (See Resolu-
tion #870-149-2.) The Board subsequently adopted Board Report 83-110, which superceded the previ-
ous resolution and which provided waivers to its residency policy under certain circumstances. On April
18, 1990, the 1983 resolution was amended to provide waivers for employees in “Special Need” catego-
ries and for exemption of principals from the residency requirement (See, Resolution #90-0418-RS1). On
November 20, 1996, the Board adopted its—eurrent a residency policy (See, Board Report #96-1120-
PO1), which exempted employees hired prior to September 1, 1980; allowed any employees hired be-
tween September 1, 1880 and August 26, 1996, whose address of record with the Department of Human
Resources indicates that he/she resident outside the City of Chicago to continue to live outside the City;
and required all new employees to be City residents. On August 27 1997, the Board amended the resi-
dency policy (See Board Report #97-0827-P0O4) to allow As-amended—this—pelicy-allews a six-month
grace period for compliance with the policy for newly hired or rehired employees and for those employees
formerly in a special need exemption area. On August 22, 2001, the Board rescinded the residency pol-
icy adopted under Board Report #97-0827-PO4, and adopted its current residency policy 01-0822-PO2,
which requires all full-time employees hired on or after November 20, 1996 to be actual residents of the
City of Chicago, sets forth disciplinary actions for teachers, principals and all other employees and pro-
vides for waiver of the policy upon Board action.

POLICY TEXT:
1. Introduction

The boundaries of the school district under the charge of the Board of Education of the City of Chicago
are coterminous with the boundaries of the City of Chicago. It has been, and continues to be, the belief of
the governing board of the district that it is desirable to maintain a policy requiring that its officers and
employees maintain their residence within the City of Chicago, and that its educational and governmental
purposes are best served by the establishment of the residency policy contained herein.
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The Board of Education, therefore, deems it proper and appropriate to maintain a residency requirement
for its officers and employees for reasons which include, but are not limited to, the following:

2.

a) quality of performance of duties by officers and employees of the Board will be enhanced by a
more comprehensive knowledge of the conditions existing in the school system and by a feeling
of greater personal stake in the system's progress;

b) resident officers and employees will be more likely to be invoived in school and community ac-
tivities, thus bringing them into contact with community leaders and citizens;

c) absenteeism and tardiness will be diminished;

d) economic benefits will accrue to the school system from local expenditure of salaries and the
payment of local sales and real estate taxes, and educational benefits will be derived from resi-
dency by teachers, administrators and other employees in the City of Chicago. The Chicago
Board of Education, therefore, adopts without the necessity of annual readoption the following
residency policy.

Definitions

For the purpose of this policy only, the following definitions will apply:

3.

a) "Residency” means an employee’s domicile, the one actual place where an employee lives and
has his or her true, permanent home to which, whenever he or she is absent, he or she has an in-
tention of returning.

b) “Empioyees” means all full-time employees as defined by Section 4-48 of the Rules of the
Board of Education of the City of Chicago and officers of the Board. "Employees” does not in-
clude the foliowing: day-to-day substitute teachers; part-time employees including part-time Edu-
cational Support Personnel employees; full-time provisional substitute teachers; individuals work-
ing in the Troops to Teachers program; interns working for the Board on a part-time or temporary
basis, or those individuals participating in professional training programs designed to prepare par-
ticipants for full-time employment as CPS educators.

c) “Continuously employed” means employment that has not been interrupted by a break in
service.

d) “Break in Service” means a loss of employment as a result of discharge, separation, and resig-
nation not followed by rehire within one year. "Reassigned teachers” who are appointed to full-
time teaching positions within two years following honorable termination shall not have had a
break in service for purposes of this policy.

e) “Academic year” means the reqular school year commencing in August or September and end-
ing in June.

Current Employees Hired On or After November 20, 1996

All employees hired on or after November 20, 1996 will be required to be actual residents of the City of
Chicago within six months from the day their employment begins, except where the employee has been
granted a waiver in accordance with the provisions of this policy. This residency requirement includes
principals. A Sworn Residency statement must be completed by each prospective employee by the time
his or her employment with the Board begins. The one exception to this residency requirement wil! be for
employees hired after November 20, 1996 but before August 25, 2004 to work in Board designated spe-
cial needs areas and who have been continuously employed in Board-designated special needs areas,

provided however, that werkingir-assessed-special-needs-areas—! in the event that an employee hired on

or after November 20, 1996 no longer works in a special needs area, the employee will be required to
establish residency in Chicago within six months after the Board's assessment that the employee no
longer works in a special needs area.
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Employees who are hired without being actual residents shall have an affirmative obligation to notify their

principal, area instruction officer, or department head and the Department of Human Resources that they
have established actual residency no later than fourteen (14) calendar days after the six (6) month anni-

versary of their date of hire. Principals, area instruction officers, and department heads or their respective
designees shall be responsible for monitoring compliance by employees under thejr supervision with the

obligation to _establish actual residency within six (6) months of hire. Principals, area instruction officers

and department heads shall commence appropriate disciplinary proceedings for those employees who
are not in compliance with this policy. A principal's, area instruction officer's or department head’s failure

to_monitor compliance with the policy shall not relieve emplovees' of their obligation to comply with the
policy.

4. Current Employees Hired Prior To November 20, 1996

All employees hired prior to November 20, 1996 - the date when the Board originally adopted a residency
policy requiring employees hired on or after November 20, 1996 to reside in Chicago - who have re-
mained continuously employed by the Board shall not be required to live within the Chicago city limits re-
gardless of whether such employees have moved into the city since November 20, 1996. Any employee
hired prior to November 20, 1996 who has had a break in service after November 20, 1996 will be re-
quired to reside in Chicago within six months after returning to full-time employment with the Board unless
the employee works in a Board determined special needs area.

5. Notification of Change of Residency Address

ejovees must notrfv the Board of a chanqe in thelr address wuthm fourteen (14) calendar davs of their
change of address. Notification to the Board of a change of residency shall be made using the proce-
dures, forms and documentatlon estabhshed and provuded by the Department of Human Resources Em-

6. Proof of Residency

For the purposes of this policy, the question of an employee's residence is principally one of where an
employee intends to live and have his or her one true, permanent home or domicile to which an employee
intends to return following an absence. The presumption in this policy is that the address an employee
gives on a completed Residency Form is that employee's correct address. In disputed cases, the burden
of proof rests with the employee to show that his or her claimed residence is the one where the employee
intends to live and have as his or her one true permanent home or domicile. Because intent may be mani-
fested in innumerable ways, any residency inquiry must consider all the pertinent factors on a case-by-
case basis. Such an inquiry shall consider, but not be limited to, the following factors: voter registration,
place of filing tax returns, property ownership, driver's license and car registration.

7. Penalties for Violations of the Residency Policy
A. Principals and Tenured Teachers

According to the lllinois School Code, tenured teachers and principals only may be discharged for con-
duct deemed "irremediable," or for "remediable” conduct which employees have been specifically warned
may lead to their discharge if repeated. The School Code defines "irremediable” conduct as conduct
which is cruel, immoral, negligent, or criminal or which in any way causes psychological harm or injury to
a student. 105 ILCS 5/34-85. The Board shall consider any tenured teacher or principal who intentionally
provides falsified documents and/or residential addresses as a means of avoiding the residency require-
ments set for in this policy as having engaged in irremediable conduct punishable by discharge.
Other initial violations of this policy that do not involve the intentional falsification of documents and/or
residential addresses in order to avoid the requirements of this policy shall not be treated as "irremedi-
able" offenses. Accordingly, in those cases where no faisification of information occurs, a principal or
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tenured teacher who is subject to this policy may be discharged for failure to comply with the residency
requirement if, after receiving a Warning Resolution from the Board, the employee fails to comply with the
warning and establish his or her residency in Chicago. All Warning Resolutions issued under this section
shall direct the teacher or principal to establish actual residency in the City of Chicago within sixty (60)
calendar days of the service of the Warning Resolution. All Warning Resolutions issued to employees

under this section shall direct the teacher or principal to submit evidence of compliance with the terms of
the Warning Resolution by a date certain, not to exceed fourteen (14) calendar days after the designated

period for compliance, to the Office of Labor and Empioyee Relations. Teachers and principals who fail
to comply with the Warning Resolution shall be discharged.

B. Other Employees Subject to the Board's Residency Requirement

All Board employees other than tenured teachers and principals who are subject to the Board's residency
requirement and fail to comply may be discharged. An employee in violation of this palicy shall receive a
written warning signed by the Chief Executive Officer or designee indicating that the employee may be
subject to discharge if he or she fails to establish residence in Chicago within six-menths-afier-receipt-of
the-warning sixty (60) calendar days of the service of the written warning. All written warnings issued to

empioyees under this section shall direct the employee to submit evidence of compliance with the terms
of the written warning by a date certain, not to exceed fourteen (14) calendar days after the designated
period for compliance, to the Office of Labor and Employee Relations. Employees who fail to comply with
the written warning shall be discharged. Hewever—any Any employee, including newly hired individuals,
who intentionally provides falsnfled documents and/or resrdentlal addresses in order to avoid the requnre-
ments of this policy shall be & i i A :
discharge subject to immediate dlscharqe in accordance with the Board s Emplovee Dlscmllne and Due

Process Policy.

..... B
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8. Waiver of Residency Requirement for Designated Special Needs Positions Fhrough-Board

The Board may grant special needs waivers ("special needs waivers”) of the residency requirement for
new employees hired to positions designated by the Board as_special needs positions. Special needs
waivers provided for under this section may only be granted at the time of the employee’s hire and shall
not be granted to existing employees except where the existing employee has been previously and con-
tinuously granted a waiver. Special needs waivers shall be valid for three (3) academic years after the

employee’s date of hire and may be renewed for subsequent three (3) vear periods provided that the em-
ployee continues to be employed in a special needs position. Special needs waivers granted under this
section shall expire on & date certain, In May of each year, upon recommendation of the Department of
Human Resources, the Board shall designate special needs positions to which special needs waivers
shall apply.

New employees must apply for a special needs waiver at the time of hire in accordance with procedures

estaplished by the Department of Human Resources. Current empjoyees who_are eligible for special
needs waivers under this section must reapply for the special needs waiver in accordance with proce-

dures established by the Department of Human Resources. The Depariment of Human Resources shall

grant applications for a special needs waiver or to renew a special needs waiver without further Board
action provided that the employee will be working in a designated special needs position. Appiications for

special needs waivers and notices to employees that they have been granted a special needs waiver
shall clearly inform applicants that: (1) the special needs waiver is limited to a designated three (3) year

period; (2) the special needs waiver expires on a date certain; (3) if granted, the employee must re-apply
for the special needs waiver upon_expiration of the waiver; (4) a failure to reapply for a special needs
waiver shall obligate the employee to become an actual resident of the City of Chicago within six (6)

months of the end of the prior academic year; and (5) if the employee ceases to occupy a designated
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special needs position, the employee must become an actual resident of the City of Chicago in accor-
dance with this policy.

9. Annuai Certification of Residency on Statement of Economic Interest

Employees who are required under the Board’'s Code of Ethics to file a Statement of Economic Interest
shall also certify their compliance with this residency policy in their annual Statement of Economic Inter-
est. The employees’ certification shall include an oath or affirmation that the employee is not required to
be an actual resident because his/her date of hire is prior to November 20, 1996 or that the employee has

a valid, current Board waiver of the policy issued in accordance with this policy or that the employee is an
actual resident of the City of Chicago.

Legal References: 105 ILCS 5/34-83.1, 105 ILCS 5/34-85
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